Emergent Design and Development

Legislative Update -  May 17th 2009
The Legislative Session finally ended at approximately 2:45 pm on May 8, 2009.  The budget passed, with education protected more than any other agency.  The final budget approaches $66.5 Billion and was made possible through a combination of new fees and a heavy influx of Federal stimulus dollars.  The budget also accounts for a decrease of 10,000 students in the 2009-2010 school year.
Of the 308 bills that we were tracking, only 29 bills, the budget, the implementing bill, and the conforming bill managed to pass both houses.  These bills are now sent to the Governor for his action.  

BUDGET ITEM COMPARISON (  last year’s Session, special session reductions and 2009 session)

ITEM

  
 4/28/08

    Special Session

     5/08/09
Total


$18,412,772,326
   $17,919,885,018

$17,925,014,780                                                                                         Funds per UFTE

$6,997.37

   $6,844.86


$6,873.07
Class Size Red.

$2,809,079,054

   $2,729,491,033

$2,845,578,849

Inst. Mat’l.

$259,551,440

   $253,945,129


$216,031,121
Transportation

$471,078,862

   $460,903,559


$428,931,491

Stabilization

0


   0



$907,920,175

Safe School

$73,587,827

   $71,998,330


$67,260,840

F.S.A. I.


$702,182,550

   $687,015,407


$637.781,383

Teacher Lead

$36,756,829

   $36,756,829


$33,283,309

B.F.S. Allocation

$3971.74

   $3.886.14


$3,630.62

Br. Futures

$436,175,538

   $436,175,538


$418,878,452

E.F.S.E.


$1,079,945,286

   $1,056,618,468

$981,724,365

Reading


$111,511,321

   $109,102,676


$101,923,720

NOTE:  Instructional Materials, Transportation, the Stabilization money, and Teacher Lead are rolled from categoricals into the Base Student Allocation.  Also, Bright Futures does not pay for the increase in tuition.
BUDGET INTEREST FOR SCIENCE, TECHNOLOGY, ENGINEERING, AND MATHEMATICS

Science Materials allocation was $3,254,969

Science Fair allocation was $43,676

Specific Appropriation 100 has $30,319,115 for technology for grants related to STEM.
The language for Supplemental Academic Instruction, now sets intensive math instruction for students in grades 3-10, who scored at level one as first priority (along with reading.)

PROGRAM COST FACTORS  (compared to this year)

PROGRAM

(08-09)


(09-10)

Basic K-3

1.066


1.074
Basic 4-8

1.000


1.000

Basic 9-12

1.052


1.033

ESOL


1.119


1.124

ESE level 4

3.570


3.520

ESE level 5

4.970


4.854

Career Ed.

1.077


1.050

BILLS THAT FAILED BUT PROBABLY WILL RETURN NEXT YEAR

The large curriculum bills SB 2654 and HB 1293, failed to pass.  Both of these bills would have increased the rigor of subjects needed by High School students, in order to receive a diploma.  (Higher levels of Math and science)

The bill to replace science on the high school FCAT with an end-of-the-year biology test failed. HB 543

The bill which would have required a specific semester course in civics for the middle school failed.  The bill was to be named for Chief Justice Sandra Day O’Connor.  HB 0013

There were also pieces of bills that failed that included; the % of funds that must be spent on the classroom, reduction to the program weights for A.P., A.I.C.E., and I.B. and the reduction in the teaching bonus for A.P., A.I.C.E., and I.B. 

NEW SCHOOL IMPROVEMENT PLAN TEMPLATE
Nikolai Vitti, Chief of the Bureau of School Improvement has released to districts, a new template which will fulfill all Federal and State School Improvement Plan requirements.  Districts are receiving instruction on completing the template.  All schools are required to complete a school improvement plan.
The new template should reduce duplication and assist schools in defining strategies to improve student achievement.

Nickolai.vitti.@fldoe.org or (850) 245-0426 
Our next update will be able to report the Governor’s action on each bill.
A SUMMARY OF EDUCATION BILLS WHICH PASSED IN THE 2009 SESSION :
HB 135 – Public Records /Insured Dependents/Agency Group Plan 
· Exempts personal identifying information of a dependent child of current or former employees of public agencies from being released under the public records inspection and copying statute.

· Provides for retroactivity to apply to any info ever held by agency.

· Subjects provision to the Open Government Sunset Review Act and provides for repeal on 10/2/2014 unless reviewed and reenacted by the legislature.

· Provides public necessity language.
SB 252 – Ethical Conduct for Local Officers & Employees 
This bill applies to a political subdivision that contracts with a private entity to serve as their chief administrative officer.

Employees, directors, and officers of any private entity that perform the functions of chief administrative officer or employee of a political subdivision would be ethically accountable to the public and subject to the same ethical standards as public officers and employees, Including:

· Financial reporting requirements for local officers  

· The gift and honoraria provisions of F.S. 112. 

· The conduct provisions of section F.S. 112.313.
SB 278 – Charter Schools 
· Amends Auditor General Reporting Requirements, Annual financial audit reports, Cessation of state action and Local Government Financial Emergencies statutes to include charter career and technical centers.
· Amends determination of financial emergency statute as follows:

· Adds requirement for reporting of meeting conditions if “will occur if action is not taken to assist” defined entities.
· Adds charters schools, charter technical career centers and district school boards to paragraph (e) in the definition so that reports of fund balances insufficient to cover specific reported deficits would trigger a determination of financial emergency.

· Provides for charter schools to additionally notify the Commissioner of Education if meet one or more condition of financial emergency is met.

· Provides for charter technical career centers to notify their sponsor, the Commissioner of Education and the Legislative Auditing Committee if one or more of the conditions of financial emergency is met.

· Requires both the sponsor and the Commissioner of Education to contact charter school/charter technical career center governing board regarding actions taken to resolve or prevent financial emergency.

· Commissioner to determine if need for financial recovery plan and DOE to establish guidelines for same with involvement from stakeholders.  If Commissioner determines need for plan, considered to be in state of financial emergency.

· Amends Charter School statutes as follows:                                                                               Adds to sponsor and charter governing board duties monitoring of newly created statutes on financial emergencies and deteriorating financial conditions for charter schools and charter technical career centers.  

· Provides for approval of charter before identifying space, equipment or personnel if applicant indicates is necessary for funding.

· Requires applications to be submitted on model application developed by DOE.  Allows sponsors to require additional information through addendum to the DOE application and requires applicants to demonstrate participation in either DOE or sponsor applicant training if approved by DOE. Provides parameters for applicant training and who must participate.

· Requires district to use DOE developed evaluation instrument, charter and charter renewal documents and for DOE to establish rules to implement.

· Requires application to include full disclosure of all employees related to anyone with decision making authority associated with school.  Defines “relative”.

· Clarifies that immediate terminations of a charter school are not subject to informal hearing under Chapter 120.

· Requires charter schools to provide monthly financial statements to sponsors on form prescribed by DOE.

· Includes geographic proximity to school in good cause language allowing interdistrict transfer to attend a charter school.

· Requires charter schools to be included in requests for federal stimulus funds and grants.
· Requires funds due to charter for federal school lunch program to be paid as soon as school begins serving lunch under program and in same time and manner as other schools serviced by district.

· Requires DOE to publicly report student assessment data for charter schools that do not receive a grade or student improvement rating and have at least 10 students take FCAT.  Requires charter school to report same to every parent of students, students on their waiting list, their sponsor, governing board and the public at large according to DOE rule and publish on their website.  Requires DOE to perform certain performance comparisons of these schools.
· Provides for restrictions on employment of relatives in positions controlled by relative and provides definitions.
· Subjects governing board members to certain standards of conducts and financial disclosure statutes and provisions.
· Amends Charter Technical Career Center statutes to include same changes as Charter School statutes
· Creates new statute regarding financial emergencies and deteriorating financial conditions for charter schools and charter technical career centers.
· Provides for provisions under which would qualify for expedited review by sponsor.

· Identifies provisions for notifications by sponsors and development of corrective action plans and reporting to SBE by Commissioner.

· Requires SBE to establish rules regarding financial emergencies, deteriorating financial conditions, and corrective action plans and to provide technical assistance to all stakeholders.
· Allows for termination of schools that fail to correct noted deficiencies within one year or if one or more financial emergency conditions exist after two years of being noted.
SB 316 relating to High School Diplomas/Vietnam War Veterans 

This bill authorizes the Commissioner of Education to award a standard high school diploma to honorably discharged veterans who were inducted into the United States Armed Forces during the Vietnam Era before completing their high school graduation requirements.
SB 344 relating to the Dori Slosberg and Katie Marchetti Safety Belt Law 
The House passed Senate Bill 344 that allows police officers to pull over drivers who fail to buckle up and provides for primary enforcement of the safety belt law for operators and front seat passengers.  The governor signed the bill into law on May 6, 2009.

The exemption for front seat passengers of a pickup truck in excess of the number of safety belts installed is removed from the list of exemptions to the safety belt law.  The operator and any front seat passengers of a pickup truck will be subject to primary enforcement of the safety belt law.
HB 453 Relating to Corporate Tax Scholarships 
The bill makes four changes to the program:

1) Changes the name of the program to the Florida Tax Credit Scholarship Program from the Corporate Income Tax Credit Scholarship Program to reflect the expansion of the sources of funding to the program;

2) Expands the program that was previously funded by providing credits to corporations’ income tax obligations for making contributions to include insurance companies that wish to offset their net taxes due for insurance premium taxes under the same limits as corporations previously had under the CIT program (100% credit for up to 75% of the annual tax due);

3) Expands eligibility to students who are on the “direct certification list” (children who qualify for the Food Stamp Program, Temporary Assistance for Needy Families Program, or the Food Distribution Program on Indian Reservations); and,

4) Permits Scholarship Funding Organizations (SFOs) under this act to send materials to public schools that must be delivered home to all National School Lunch Act eligible students during any “normal correspondence” with eligible households and allows the SFOs to request one “special communication” per year to be issued to the same households where the SFOs would have to reimburse the district for postage costs.
The bill does not:

1) Expand the existing caps of $118 million in annual contributions to the voucher providing organizations; or,

2) Expand the amount of the voucher.
HB 479 relating Retirement 
HB 479, the major retirement bill affecting benefits and reemployment of all FRS retirees:

· Clarifies and revises terminology throughout chapter 121 relating to “municipality” and “charter school.”

· Clarifies that an “employee” is not a state employee who is covered by a leasing agreement or a co-employer relationship.

· July 1, 2010 is the effective date for the new termination, benefit, and reemployment provisions in FRS including PEORP.

· DROP termination and employment termination for the purpose of eligibility for retirement benefits is deemed not to have occurred:

· For retirements effective before July 1, 2010, if the person is reemployed within thirty days (current law); or

· For retirements effective on or after July 1, 2010, if the person is reemployed within 6 months.
· Reemployment and receipt of benefits after 6 months would be allowed for persons with FRS termination dates (including DROP termination dates) on or after July 1, 2010.

· A person receiving a distribution from PEORP is considered terminated for the purpose of benefits and is not eligible for reemployment until after 6 months if the distribution is taken on or after July 1, 2010 and may not reenroll in an FRS plan.

· In the event a person who retires on or after July 1, 2010, is subsequently employed by an FRS employer, the employer and the employee will be jointly and severably liable for reimbursement of any benefits paid.

· Retirees reemployed after that date may not reenroll in an FRS plan and may not renew membership in the Senior Management Class.
· An FRS retiree who is first elected to office after July 1, 2010, may not receive FRS benefits while in office for the first 6 months but would be eligible for salary in the elected position during that time. Further, they may not enroll in the elected class. In addition, these individuals would be restricted from participating in the Senior Management Class.
· An elected official who is participating in DROP is not subject to termination or reemployment limitations until the end of the current term of office.  At the end of the 60 month DROP period, the elected officer may not accrue additional benefits but may continue to accrue interest unless the DROP participation begins on or after July 1, 2010.

· An elected official who is participating in the DROP program for elected officials must terminate DROP within 60 months or at the end of the current term of office.  If DROP participation is for a dually employed position, the employment relationship must terminate in 60 months.
· Penalties were also included in this bill with regard to a delay in the decision to go into DROP.  With certain exceptions, persons delaying DROP participation during the 12 month period immediately following his or her maximum DROP deferral date loses a month of DROP participation for each month delayed.

· DROP provisions, including extension for teachers, were retained.

· The bill clarifies that a member may not receive a pension or benefit from a plan based on or including out of state / federal service.  See F.S. 121.1115(1)(e).

· On or after July 1, 2010, the provision allowing reemployment of part time educational personnel and full time teachers after one month of termination was omitted.  This option will not be available for persons whose termination date is on or after July 1, 2010.  For persons with termination dates before that date, this option is still available according to the amended language in the bill.

· The exemption from the experience requirement on salary schedules for reemployed retired teachers was retained (it had been removed in previous versions).
HB 569 relating to Financial Instruments by Rep. Roberson  

The bill expands the options available to the CFO and local governments for deposit of surplus public funds by removing the requirement that funds only be placed in certificates of deposit. The requirement that the principal and any accrued interest be insured by the Federal Deposit Insurance Corporation remains. Replacing “certificate of deposit” with the broader term “financial deposit instrument” allows for the inclusion of other deposit accounts insured by the FDIC. These would include checking and savings accounts, money market deposit accounts and certificates of deposit, as well as other financial instruments which are or may become eligible for insurance by the FDIC.
HB 611 relating Public Construction Projects 
Current law requires political subdivisions of the state, including school districts that are seeking to improve a public building, structure or other public construction work, to award the work competitively for projects that cost more than $200.000. There are some exceptions to this cost limit.

HB 611 was pushed through the Legislature by the construction industry which is suffering under the current economic downturn. The bill will raise the threshold requirement for competitive bidding, but also make it more difficult for school districts to perform maintenance and small repair jobs using in-house staff.

· Revises the threshold amounts under which a local government must put a project out for competitive bid to $300,000 which is an increase of $15,000 because the amount is adjusted annually for inflation and currently is actually at $285,000. 

· Defines “repair” and “maintenance” as not including any new building, structure or other public works construction or any substantial addition, extension or upgrade to an existing public facility where its cost is more than 20 per cent of the total cost of the repair/maintenance project.

· Requires that for any repair or maintenance project that includes an addition, extension or upgrade to an existing public facility and the local government wants to perform the work using in-house staff, the local government must publish a public notice identifying the project and the scope of the work at least 30 days prior to beginning the job.  Current law is 14 days. The public notice must include the estimated total cost of the project including employee compensation and benefits, equipment costs and maintenance, insurance cost and materials.
· Give a qualified contractor or vendor  who could have been awarded the project had it been competitively bid the opportunity at a public meeting  to present evidence regarding the project and the accuracy of the local government’s estimated cost.

· Provides exceptions to the 30-day wait period including if there is an immediate danger to health and safety or the repair job is needed to maintain essential services, among other reasons.
HB 701 - Proposed Property Tax Notice (TRIM) 
The bill revises the Truth in Millage (TRIM) requirement by adding in two columns for actual millage rates.
The current reporting below focuses property taxes:

	Taxing Authority
	Your Property
Taxes Last Year
	Your Taxes This
Year IF PROPOSED
Budget Change is
Made
	A Public Hearing on
the Proposed Taxes
and Budget Will be
Held
	Your Taxes This
Year IF NO
Budget Change is
Made


This bill amends F.S. 200.069, F.F.S., to implement recommendations found in the Department of Revenue recommendations report. It expands the TRIM notice to four pages. It adds two additional columns of information to the first page, which is titled “Notice of Proposed Property Taxes,” and it changes the order in which the columns are arranged. The new columns to be included are as follows:                             Last year’s adjusted tax rate – The millage rate for ad valorem taxes that will provide the same tax revenue for each taxing authority as was levied during the prior year, also known as the “rolled-back rate.” If the parcel did not exist in the previous year, this column must be blank (new Column 3).
Tax Rate This Year IF PROPOSED Budget is Adopted – The proposed millage rate for ad valorem taxes to be levied against the parcel in the current year (new Column 5).These changes result in the following format.

	Taxing
Authority
	Your
Property

Taxes
Last Year
	Last Year’s Adjusted Tax Rate (Millage)
	Your

Taxes
This Year

IF NO
Budget
Change is

Made
	Tax Rate
This Year IF
PROPOSED
Budget
Change is
Made
(Millage)
	Your Taxes
This Year IF
PROPOSED
Budget
Change is
Made
	A Public
Hearing on
the
Proposed
Taxes and
Budget Will
Be Held:


HB 807 relates to the Florida Kidcare program

The bill requires the Office of Policy Analysis and Government Accountability (OPPAGA) perform a study of the effectiveness of the outreach efforts of the Florida Kidcare Program.  OPPAGA will examine the practices of all agencies which work with Kidcare, including the DOE.

If the report finds deficiencies, in the outreach process, the report shall provide options for correction and an estimated cost.  Report due, Jan. 1, 2010.

SB 810 relating to Unemployment Compensation 
· Decreases the portion of an individual’s wages exempt from determining an employer’s contributions from the excess of $7,000 to the excess of $8,500. After January 1, 2015, the portion is increased back to wages in excess of $7,000. In other words, employers will be taxed on an additional $1,500 for the next 5 years.  This section takes effect October 1, 2009.
· Increases the positive fund balance adjustment factor from 3.7 percent of taxable payrolls to 4 percent. Additionally, the time to recapture the funds is shortened from 4 years to 3 years. The recapture time period is restored to 4 years on January 1, 2015. The bill increases the positive fund balance adjustment factor from 3.7 percent of taxable payrolls to 4 percent. Additionally, the time to recapture the funds is shortened from 4 years to 3 years. The recapture time period is restored to 4 years on January 1, 2015.
· Increases the negative fund balance adjustment factor (high trigger) from 4.7 percent of taxable payrolls to 5 percent. It delays the annual computation of the negative adjustment factor until January 1, 2015. The bill increases the negative fund balance adjustment factor (high trigger) from 4.7 percent of taxable payrolls to 5 percent. It delays the annual computation of the negative adjustment factor until January 1, 2015.
· Changes to the tax structure infuse significant cash into the UC Trust Fund; however, the fund will continue in deficit over the next five years, thereby, requiring advances [loans] from the Federal government.  The projected deficit in the second quarter of 2014 would improve from $3.7 billion [under current law] to $863.4 million [under the proposed law]
HB 895 - Education Testing Impropriety Investigations 
This legislation has been sought for the past several years by the Department of Education. It "creates a public records exemption for the following information relating to an investigation of testing impropriety: the identity of a school or postsecondary institution; the personally identifiable information of any personnel; or any specific allegations of misconduct. The bill stipulates that these records remain confidential as long as the investigation is active. An investigation is considered active “so long as it is ongoing and there is a reasonable, good faith anticipation that an administrative finding will be made in the foreseeable future.” An investigation is considered concluded: 

Upon a finding that no impropriety has occurred; Upon the completion of any law enforcement investigation; or Upon the referral to an employer with the authority to take disciplinary action. 
HB 903 - Attorney's Fees in Workers' Compensation Cases 
Prior to the 2003 reforms, Florida was ranked as having the highest or second highest workers’ compensation insurance premiums nationwide. The Legislature enacted significant changes to the workers’ compensation laws in 2003 that were designed to increase the affordability and availability of coverage, expedite the dispute resolution process, provide greater compliance and enforcement authority to combat fraud, and revise certain indemnity benefits for injured workers. This legislation continued the contingency fee schedule for attorney’s fees, but eliminated hourly fees. 

In October 2008, the Florida Supreme Court in Murray v. Mariner Health and ACE USA determined that the attorney’s fee schedule, when read with a provision that entitles certain prevailing claimants to “a reasonable attorney’s fee,” creates an ambiguity as to whether the fee schedule is the sole basis for determining a reasonable attorney’s fee. This decision eliminated workers’ compensation attorney fee caps and allowed hourly fees in Florida.1

Based on the outcome of this case, the Office of Insurance Regulation (OIR) approved a 6.4 percent increase in workers’ compensation rates filed by the National Council of Compensation Insurance, effective April 1, 2009, which will offset some of the 18.6 rate reduction that was effective January 1, 2009. 

House Bill 903 removes statutory language providing for a “reasonable” attorney’s fee and specifies that fee awards cannot exceed the amount authorized by the attorney’s fee schedule. Thus, attorney’s fees in workers’ compensation will be calculated in the manner they had been from the effective date of the 2003 reform up to the decision in Murray.2  To be reinstated is Section 440.34, F.F.S., governs attorney’s fees in workers’ compensation. Pursuant to subsection (1), a fee may not be paid for a claimant unless approved as reasonable by a judge of compensation claims or a court having jurisdiction over the proceeding. Further, an attorney’s fee approved for benefits secured on behalf of a claimant must equal 20 percent of the first $5,000 of the amount of benefits secured, 15 percent of the next $5,000 of the amount of benefits secured, 10 percent of the remaining amount of the benefits secured and to be provided during the first 10 years after the date the claim is filed, and 5 percent of the benefits secured after 10 years
SB 918 relating to the Florida KidCare Program by Sen. Rich

The bill makes several changes in the Florida KidCare program. 

· The bill modifies eligibility determination by requiring family income to be verified electronically. 
· The bill also removes administrative barriers to the program by: decreasing the period of time that a child is disenrolled from the KidCare program for nonpayment of premiums from 60 to 30 days; reducing the waiting period from 6 months to 60 days for KidCare eligibility for families that have voluntarily cancelled their employer-sponsored or private health insurance and increasing the number of “good cause” reasons that families can use to voluntarily cancel their health insurance coverage and be immediately eligible for KidCare coverage without a waiting period.
· The bill deletes a provision requiring a child to be previously uninsured in order to be eligible for the program.
· The bill removes the limitation on MediKids enrollees enrolling in a Healthy Kids plan only if a child has a sibling enrolled in a Healthy Kids plan.
· The bill also increases the number of “good cause” reasons that families can use to voluntarily cancel their health insurance coverage and be immediately eligible for KidCare coverage without a waiting period.
· The bill requires that family income be verified electronically as part of the KidCare eligibility process. Wages and earning statements, tax returns, and W-2 forms will be required only if the electronic verification of income is unavailable.
· The Florida Healthy Kids Corporation also is responsible for establishing KidCare enrollment criteria.
HB 991 relating to School Improvement and Accountability 
HB 991 by Rep. Grady relates to school improvement and accountability and may be cited as “Florida’s Equal Opportunity in Education Act.”  The bill substantially rewrites F.S. 1008.33 relating to the authority to enforce public school improvement.  The bill requires the State Board of Education (SBE) to comply with the federal Elementary and Secondary Education Act (ESEA) and its implementing regulations.  The SBE is authorized to adopt rules in compliance with the ESEA and, after evaluating and determining that the ESEA and its implementing regulations are consistent with statements of purpose set forth in the federal law, may adopt rules to maintain compliance with the ESEA.

The SBE must hold all school districts and public schools accountable for student performance.  The SBE is responsible for a state system of school improvement and education accountability that assesses student performance by school, identifies schools in which students are not making adequate progress toward state standards, and institutes appropriate measures for enforcing improvement.  This state system must provide for uniform accountability standards, provide assistance of escalating intensity to low-performing schools, direct support to schools in order to improve and sustain performance, focus on the performance of student subgroups, and enhance student performance.

School districts are held accountable for improving the academic achievement of all students and for identifying and turning around low-performing schools.
The SBE must equitable enforce accountability requirements and may impose state requirements on school districts to improve the academic performance of all districts, schools, and students based on state and federal statutes and implementing regulations.  To determine whether a public school requires action to achieve a sufficient level of school improvement, DOE must annually categorize a public school in one of six categories based on the schools grade and the level and rate of change in student performance in the areas of reading and mathematics, disaggregated into student subgroups as described in the federal ESEA.

Appropriate intervention and support strategies must be applied to schools that require action to achieve a sufficient level of improvement.  Such strategies must address student performance, including improvement planning, leadership quality improvement, educator quality improvement, professional development, curriculum alignment and pacing, and the use of continuous improvement and monitoring plans and processes.  The SBE may prescribe reporting requirements to review and monitor the progress of the schools.  The DOE must create a matrix that reflects intervention and support strategies that address the particular needs of schools in each category.

Intervention and support strategies must be applied to schools based on the school categorization.  The DOE must apply the most intense intervention strategies to the lowest-performing schools.  For all but the lowest category and “F” schools in the second lowest category, the strategies must be administered solely by the districts and the schools.
The lowest-performing schools are schools that have received:

· A grade of “F” in the most recent school year and in 4 of the last 6 years; or

· A grade of “D” or “F” in the most recent school year and meet at least three of the following criteria:

· The percentage of students who are not proficient in reading has increased when compared to measurements taken 5 years previously;

· The percentage of students who are not proficient in mathematics has increased when compared to measurements taken 5 years previously;

· At least 65 percent of the school’s students are not proficient in reading; or

· At least 65 percent of the school’s students are not proficient in mathematics.
In the school year after a school is initially identified in the lowest-performing category, the school district must submit a plan, which is subject to approval by the SBE, for implementing one of the following options at the beginning of the next school year.  

· Convert the school to a district-managed turnaround school by means that include implementing a turnaround plan approved by the Commissioner which becomes the school’s improvement plan;

· Reassign students to another school and monitor the progress of each reassigned student;

· Close the school and reopen as one or more charter schools each with a governing board that has a demonstrated record of effectiveness; or

· Contract with an outside entity that has a demonstrated record of effectiveness to operate the school.

The plan must be implemented unless the school moves from the lowest-performing category.  If a school does not move from the lowest-performing category during the initial year of implementing one of the options list above, the district must submit a plan, subject to the approval of the SBE for implementing a different option at the next school year, unless the SBE determines that the school is likely to move from the lowest-performing category if additional time is provided to implement intervention and support strategies.  The SBE must determine whether a school district may continue to implement an option beyond 1 year while a school remains in the lowest-performing category.  To advance to a higher category, a school must make significant progress by improving its school grade and by increasing student performance in mathematics and reading.  Student performance must be evaluated for each student subgroup.

Beginning July 1, 2009, the DOE must commence its duties under this rewritten section of law.  By July 1, 2010, the SBE must adopt rules to administer this section of law.  The SBE must consult with education stakeholders in developing such rules.
The statute relating to powers and duties of district school boards (F.S. 1001.42(18), F.F.S.) is amended to require boards to maintain a “state” system of school improvement and education accountability.  This system must comply with several statutes:  F.S. 1008.33, F.F.S. – Authority to enforce public school improvement; F.S. 1008.34, F.F.S., School grading system; school report cards; district grade; F.S. 1008.345, F.F.S., Implementation of state system of school improvement and education accountability; and F.S. 1008.385, F.F.S., Education planning and information system.

Language relating to school improvement plans contained in F.S. 1001.42(18), F.F.S., is repealed.  Basically, the only language that is retained is the requirement that the district school board annually approve and require implementation of a school improvement plan for each school.  

The bill amends F.S. 1008.345 relating to the implementation of the state system of school improvement and education accountability.  The Commissioner must report to the Legislature and recommend changes necessary to foster improvement and accountability.  Included in the report must be a list of schools, for which district school boards have developed intervention and support strategies and an analysis of such strategies.  

Furthermore, the bill expands the role of a community assessment team.  The Commissioner must assign a community assessment team to each school district with a school in the lowest-performing category.  The recommendations of the team may be incorporated into the school improvement plan.  

Finally, the bill amends F.S. 1012.2315, F.F.S., relating to the assignment of teachers.  School districts may not assign to schools categorized as in need of improvement a higher percentage than the school district average of temporarily certified teachers, teachers in need of improvement, or out-of-field teachers to schools in one of the three lowest-performing categories.  First-time teachers are no longer included in the assignment restrictions.
This bill has been signed by the Governor.
SB 1128 - Education/Children in Shelter or Foster Care 
Children in Shelter Care or Foster Care

· Defines a surrogate parent to mean an individual appointed to act in the place of a parent in making educational decisions and safeguarding a child’s educational rights.. 
· Requires the district school superintendent or the dependency court to appoint a surrogate parent for a child who has been sheltered or adjudicated dependent and who has or is suspected of having a disability, if no parent can be located or the court determines that no one with authority is willing or able to make educational decisions for the child. 
· Specifies that the minimum qualifications, responsibilities, rights, liabilities, and termination of a surrogate parent appointed by a dependency court are the same as the qualifications, responsibilities, rights, liabilities, and termination of a surrogate parent appointed by a superintendent. 

· Provides that judicial and citizen panel reviews of dependency cases must include consideration of testimony from a surrogate parent.
· Allows access to confidential reports and records of child abuse by a local school district employee who is designated to act as a liaison between the school district, the Department of Children and Families (DCF or the department), and the principal of the child’s school. 

· Provides a temporary exemption for dependent children and children in foster care from providing proof of age and school entry health examinations and immunizations prior to attending school.

Exceptional Education Student Placement

· Addresses the process for placing ESE students (Exceptional Students with Disabilities) in private residential facilities.
· Typically, the school district in which a residential facility is located is responsible for providing and funding the educational services for exceptional students in the facility.
· However, districts usually are not involved in the decision to place exceptional students in residential facilities. They also often do not receive notification of placements, which hinders their ability to begin delivering educational services in a timely manner.
· This bill will require that DCF, AHCA, APD or their licensed facility must notify a school district within 10 business days of a student being placed or referred to a private facility that is located in their district, and
· Requires that school district to review the student’s education plan and decide how that student’s educational services will be provided, within 10 business days of the notice of placement.
· Requires the Department of Education to develop procedures for ESE transfers through the rule process and interagency coordination. 
SB 1248 relating to Instructional Materials 
Textbook Damages, Service Learning, Charter Alternative Schools, Regional Professional Development Academies
· Deletes provisions that required the collection of 50% to 75% of the purchase price of a lost or damaged textbook.  The effect of this deletion is that the full purchase price of a lost, destroyed, or unnecessarily damaged textbook must be collected or, after a reasonable effort to collect the required amount, the principal may suspend the student from extracurricular activities or the student may satisfy the debt through community service. [Original SB 1248.]

· Includes the substance of HB 157 and SB 450.
· Encourages school districts to initiate, adopt, expand, and institutionalize service learning programs, activities, and polices in K – 12.  These activities are tied to the curriculum and are intended to engage the student in meaningful service activities in schools and communities.
· The DOE shall provide assistance for any district choosing to participate in the program and shall develop courses for inclusion in middle and high school course code directories.
· The hours devoted by students in service learning activities may count toward the community service requirements for graduation and for Bright Futures.
· Adds charter alternative schools to the exception on school grades for alternative schools. The amendment would permit charter alternative schools as well as regular alternative schools to choose to receive a school grade or a school improvement rating under F.S. 1008.341.

· Includes the substance of HB 1227 and SB 2272.
· Revises provisions of F.S. 1012.985 that relate to the startup of regional professional development academies.
· Language is deleted that provided for the appropriation of funds allocated by the Commissioner and for private matching dollars for the startup of such academies that restricted the operation of the facility by the academy.

· Amends into the section criteria for academy services, provisions that must be included in agreements with participating districts, and measures to ensure accountability including auditing requirements for the center.
HB 1539 Certification of Public School Athletic Coaches
The bill creates an opportunity for high school athletic coaches and aspiring coaches to complete a sports safety course and earn 6 hours of in-service credit (6 in-service points) toward meeting requirements for an athletic coaching certificate.
In order to qualify to be used to meet certification requirements, an in-service sports safety course must be approved by the Florida High School Athletic Association Board of Directors and meet the following criteria:

· Consist of at least 8 teaching modules.
· Successful completion of all 8 course modules results in the immediate awarding of a “merit” certificate.

· Instruction is delivered through hands-on and online teaching methods.
· Hands-on course must be taught by a state-licensed athletic trainer or a member of the American Academy of Orthopedic Surgeons.
· Hands-on material must be less than 120 pages.
· Course includes sports safety specifically and excludes coaching principles and CPR instruction.

· Course is authored or approved by at least 10 health care professionals.
· Course is reviewed and revised at least once every 30 months.
· Course is offered to the general public at a cost of less than $50.

· Course exams are automated and taken online with a score of 80 percent required for successful completion of each module.
The school district would have the option of whether or not to include a sports safety instruction program in its master in-service plan.
Fees for the sports safety program would be the responsibility of the individual coach or aspiring coach unless a school district chose to cover the cost.

HB 1540 relating to Zero Tolerance Policies 
· Clarifies that school district zero-tolerance policies do not require school districts to report to law enforcement acts of petty misconduct and misdemeanors such as: disorderly conduct, disrupting a school function, simple assault or battery, a public brawl or fight, theft of less than $300, trespassing and vandalism of less than $1,000.  These are examples provided in the law, however, school districts are responsible for defining petty acts of misconduct that can include these examples and other types of misconduct as well;
· Requires districts to define offenses that pose a serious threat to school safety and that must be reported to law enforcement including the nine stipulated in State Board of Education Rule.
· Seeks to reduce the number of offenses that will be reported to law enforcement in an effort to decrease the referrals to the Department of Juvenile Justice and ultimately reduce the Department’s costs;
· Requires the Code of Student Conduct to specify a procedure to review the disciplinary action that is taken against a student (Current law requires an administrative hearing only when a student has been expelled from school, but not for one who is suspended or receives some other form of disciplinary action.); 
· Requires district policies to consider the particular circumstances surrounding the student’s misbehavior;
· Adds staff and volunteers to the provision requiring that all steps be taken to protect the victim of any violent crime from any further victimization;
· Requires school boards that have a policy authorizing corporal punishment to review the policy every three years at a public meeting or the policy automatically will expire; and
· Requires each school board to adopt a cooperative agreement with the Department of Juvenile Justice which establishes guidelines to insure that any court-ordered “no contact” provision is reported and enforced and that all of the necessary steps are taken to protect the victim of the offense.
SB 1616 Career and Adult Education 
The bill makes several changes to the laws governing career, adult and continuing workforce education to more accurately reflect actual practice, comply with federal requirements and clarify program responsibility. The Office of Program Policy Analysis and Government Accountability also is directed to conduct several studies examining the efficacy of current methods of funding career and adult education programs. The following actions are included in the legislation:
· Renames the DOE Division of Workforce Education as the Division of Career and Adult Education. The new name more accurately reflects the responsibility and role of the division.

· Replaces the Chancellor of the Community College System with the Commissioner of Education or his designee to serve as a member and chair of the Seaport Security Officer Qualification, Training and Standards Coordinating Council. More appropriately places the responsibility with the Commissioner.

· Amends the law governing the State Apprenticeship Advisory Council to conform to the requirements of federal law in order to maintain Florida’s eligibility for federal apprenticeship funding.

· Repeals F.S.1003.431, F.F.S., relating to career education certification. The program was not funded or implemented.

· Provides for a high school diploma designation for attainment of industry certifications approved by Workforce Florida, Inc. Replaces designations required by now repealed F.S. 1003.431, F.F.S.
· Deletes the performing fine arts credit requirement for adult secondary education graduation and replaces it with a requirement for an elective credit.

· Provides that the 0.3 additional program weight per FTE shall be based on certified successful completion of industry-certified career and professional academy programs pursuant to the Florida Career and Professional Education Act (F.S. 1003.491, F.F.S.), Industry Certified Career Education Programs (F.S. 1003.492, F.F.S.), Career and Professional Academies (F.S. 1003.493, F.F.S.) that have been identified annually in the Industry Certified Funding List under State Board of Education rules. Broadens the FTE weighting provision to include programs under F.S. 1003.491 and 1003.493, F.S.
· Requires the Office of Program Policy Analysis and Government Accountability (OPPAGA) to submit a report on workforce education programs to state leaders by January 15, 2010, that will examine:

· Student outcomes in workforce education and certificate programs offered by community colleges, independent institutions and school districts which are not included on the Workforce Florida, Inc. targeted occupation list or a Workforce Estimating Conference forecasting list.

· The cost-effectiveness of state funding for community college and school district workforce programs versus providing state financial assistance to students enrolled in workforce programs in independent institutions.
· Requirements for student enrollment in workforce education programs in public and independent institutions.
· The funding model for school district workforce education programs, including recommendations for modification.
SB 2188 relating to Administrative Procedures Act 
The following are the changes that impact school board operations:

1) Adds a requirement to post notice of meetings, hearings, and workshops on the agency’s website not less than 7 days prior to the event except for emergency meetings;

2) Adds a requirement to post the agenda and any meeting materials available in electronic form on the agency’s website excluding confidential and exempt information;

3) Changes the definition of a small business that an agency can use for definitions within its rules from 100 employees or less to 200 employees or less;

4) Requires an agency to have staff available to answer questions or comments regarding a rule proposal when hearings are requested;

5) Requiring each agency to publish on the agency’s website their rules regarding the agency’s organization and operations; and,

6) When an agency is filing a rule to implement a federal law or regulation, the rule will be effective on the date of the notice of intent to adopt the rule instead of a date written into the rule itself.
SB 2538 relating to Supplemental Educational Services 
The bill requires the Department of Education (DOE) to annually rate Supplemental Education Services providers (SES) based on student learning gains, student attendance and completion, and parent, school district and principal surveys.
The bill also requires the DOE to evaluate and select the most effective assessment instruments currently used by providers and school districts to diagnose student skills gaps and assess student-learning gains.
The bill changes the requirement that the Department of Education assign a letter grade to Supplemental Education Services (SES) providers to requiring the DOE to give a service designation of excellent, satisfactory, or unsatisfactory.

A service designation would not be assigned if the student population served by the SES provider does not meet the minimum sample size necessary to meet accepted professional practice standards for statistical reliability, or to prevent the unlawful release of personally identifiable student information.

A provider’s service designation would be based primarily on student learning gains, but also on student attendance and completion rates and the results of principal, parent and school district satisfaction surveys.
The bill requires the State Board of Education (SBE) to establish through rule the threshold conditions for assigning the service designations.  By July 1 of each year, the DOE must report the service designations to the SES Providers, school districts, parents and the public.

The bill requires DOE to review, evaluate and select cost-efficient and effective diagnostic and assessment tools by September 1 of 2009.  Approval of providers would be contingent upon their use of one of the selected tools.
Additionally, the bill requires SES providers to submit, by May 1 of each year, the following information regarding students served to the DOE.

Student learning gains as demonstrated by mastery of applicable benchmarks or access points set forth in the Sunshine State Standards; Student attendance and completion data; Parent satisfaction survey results; School district satisfaction survey results; and Principal satisfaction survey results, provided that the SES services took place on the school site.

Under the bill, school districts would be authorized to use Title I, Part A funds, as provided in the Elementary and Secondary Education Act, to meet any requirements outlined in the bill

HB 7089 relating to Exceptional Student Education – IDEA Compliance
This bill makes changes to four areas of the statutes relating to ESE services and processes:

1) Revises due process hearings for exceptional students:

a. Requiring hearings to be conducted by an administrative law judge;

b. Decisions by the administrative law judge are final except that any aggrieved party can bring action to a state circuit court; and,

c. Decisions by the administrative law judge relating to students who are identified as gifted by request a review of the administrative law judge’s order by the district court of appeal as an alternative to a civil action.

2) Revises discipline and placement requirements for students with disabilities to:

a. Allow school personnel to consider any unique circumstances on a case by case basis when determining if a change of placement is appropriate if a student with a disability violates the local board’s code of student conduct;

b. Allow school personnel to remove and place such student into an interim alternative educational setting for not more than 45 school days without regard to the cause of the misconduct if the student while at school, on school premises, or at a school function under the jurisdiction of the school district:

i. Carries a weapon to or possesses a weapon;

ii. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance; or,

iii. Has inflicted serious bodily injury upon another person.

c. “Weapon” and “Controlled Substance” are each defined;

3) Requiring the State Board of Education to comply with the Individuals with Disabilities Education Act (IDEA), as amended, and its implementing regulations after evaluating and determining that the IDEA, as amended, and its implementing regulations are consistent with the following principals:

a. Ensuring that all children who have disabilities are afforded a free and appropriate education;

b. Ensuring that the rights of children who have disabilities and their parents are protected; and,

c. Providing appropriate accountability to the efforts to educate children who have disabilities.
4) The State Board of Education is granted the authority to adopt any rules needed to implement compliance with IDEA
HB 7117 relating to Student Records/Family Educational Rights & Privacy Act

· Aligns Florida’s Student Education Records law with requirements of FERPA while preserving certain existing provisions of Florida law;

· Reaffirms the rights of students and their parents with respect to student education records;

· Establishes that the State Board of Education has the duty of adopting rules for public K-12 institutions to carry out FERPA, monitor FERPA and notify the  Legislature of any changes that would create a new public records exemption;

· Provides for student and parent rights of access, waiver, privacy notification and challenge of the content of student records; and

· Reaffirms the provision which gives students and/or parents the right to bring an action in circuit court to enforce the student education records law and recover attorney’s fees if it is proven the law was violated.
HB 7119 relating to Student Records Public Records Exemption
· Exempts student records as defined by FERPA (Family Educational Rights and Privacy Act) from F.F.S. 119.07(1), regarding inspection and copying of public records, and subjects same to federal regulations issued on FERPA.
· Forbids Florida public education entities from releasing students’ educational records without written permission from either the student or parent.
· Provides for public records released to the Auditor General or OPPAGA for their use to be maintained according to FERPA.
· Subjects section to the Open Government Sunset Review Act and provides for repeal on 10/2/2014 unless reviewed and reenacted by the legislature.
· Amends public postsecondary applicant and records statute to mandate compliance with FERPA and issued federal regulations also and defines applicant records.   Applies same permission for release, Auditor Gen/OPPAGA, and review/repeal language as above.
· Provides public necessity language.
Historical Millage Authority Compared to 09-10 Authority

Funds generated by the .25 Super Majority Board Voted Millage are not reflected in the FEFP Final Conference Reports – May 5, 2009 and will increase your districts funding if they are levied.
	
	06-07
	07-08
	08-09
	09-10

	Required Local Effort
	5.01


	4.843
	5.136

(.293 increase includes a shift of .25 previously authorized in Capital Outlay)
	5.314

(.178 increase results from a shift of the .25 from the Additional Discretionary Local Effort – only .178 needed to generate amount generated in the .25 Additional DLE)

	Maximum

DLE –

If district per student millage is less than State wide average the district receives funding to compress the value up to State Wide Average
	.51

	.51
	.498
	.748

(Includes a shift of .25 from what was previously authorized for Capital Outlay reducing CO authority to 1.5)

	Additional

Discretionary Local Effort

If per student millage generates less than $100 – the district received funding to Provide Up to $100 per  FTE
	.25
	
.25
	.25
	.0

(Note - .25 previously authorized – shifted to RLE. RLE reflects increase of .178 due to statewide value of .25 without compression)

	Capital Outlay

Millage

(Not Equalized or Compressed)
	2.0 
	2.0
	1.75

(Reduced by .25- shifted to RLE)
	1.50

(Reduced by .25- 

.25 shifted to DLE)

	Initial Total Millage

Authorized
	7.77
	7.603
	7.634 
	7.562

	Super Majority

Board Approved Millage –No Cap on Value Generated.

If district per student millage generates less than State wide average the districts levy is

compressed provide up to State Wide Average  of $147.22 per FTE
	-


	-
	-
	.25

1. Levied by Super Majority Vote of Board 

2. Can be used in either Operational or Capital Outlay.  

3. If used in Capital Outlay – the district does not receive Compression to State Wide Average if value of .25 is less than State Wide Average). 

	Total Potential Millage Authorized
	7.77
	7.603
	7.634
	7.812




SB 1676 - EDUCATION FUNDING 
This bill addresses a variety of issues to conform current law to align with the provisions of the 2009-2010 General Appropriations Act.

Qualified School Construction Bonds

The American Recovery and Reinvestment Act of 2009 (ARRA) added a new section the Internal Revenue Code (Code) that sets forth program requirements for Qualified School Construction Bonds (QSCBs). 

The bill creates Part IX of Chapter 159, cited as the Florida Qualified School Construction Bond Allocation Act, in order to participate in this federal bond program. The bill requires the State Board of Education to establish a program for allocating the state volume limitation for QSCBs to finance qualified school construction facilities. 

Technology Issues

The bill amends F.S. 1001.20 to revise the responsibilities of the DOE Office of Technology and Information Services by adding the responsibility to assist school districts in securing Internet access and telecommunications services, including those eligible for funding under the federal Universal Service Fund. 

The bill also amends F.F.S. 1001,,28 to revise the distance learning duties of DOE to provide that DOE must coordinate the use of existing resources, including, but not limited to, the state's satellite transponders, the Florida Information Resource Network, the Florida Knowledge Network, and distance learning initiatives.
The bill amends F.F.S. 1008.41 to authorize, rather than require the use of the Florida Information Resource Network for purposes of the management information system for workforce education.

School Board Member and Superintendent Salaries

The bill amends F.S. 1001.395 to provide that, for the 2009-2010 fiscal year, the salary of each district school board member will be the amount calculated pursuant to F.S. 1001.395(1) or the district's beginning salary for teachers who hold a baccalaureate degree, whichever is less.
The bill amends F.S. 1001.47 to authorize an elected district superintendent to reduce their salary rate on a voluntary basis.  In addition, for the 2009-2010 fiscal year, the salary of each elected district school superintendent calculated pursuant to F.S. 1001.47 must be reduced by 2 percent.

The bill amends F.S. 1001.50 to provide that an appointed district school superintendent may not receive more than $225,000 in remuneration annually from state funds, As used in this context, the term "remuneration" means salary, bonuses, and cash-equivalent compensation paid to a district school superintendent.  The bill provides that district school boards and appointed superintendents are encouraged to review the superintendent's annual remuneration for the 2009-2010 fiscal year and mutually agree to a reduction of at least 5 percent.

The bill amends F.S. 1001.42 and 1001.50 to provide that a district school board may not enter into an employment contract that requires the district to pay from state funds an employee, including a superintendent, an amount in excess of 1 year of the employee's annual salary for termination, buy-out, or any other type of contract settlement.  This provision does not prohibit the payment of earned leave and benefits in accordance with the districts leave and benefits policies which were accrued by the employee before the contract terminates.
Regional Consortium Service Organizations

The bill amends s" 1001.451 to provide that the appropriation for regional consortia for the 2009-2010 fiscal year may be less than $50,000 per school district and eligible member. If the amount appropriated is insufficient to provide $50,000, the funds available must be prorated among all eligible districts and members" This provision expires July 1, 2010.

Virtual Instruction Programs

The bill amends F.S. 1002.37 relating to the Florida Virtual School to provide that additional state funds that may be provided to the Florida Virtual School may not be provided for the purpose of fulfilling class size requirements.
The bill amends F.S. 1002.45 relating to school district virtual instruction programs" The bill defines "approved provider" to mean a provider that is approved by DOE, the Florida Virtual School, or a franchise of the Florida Virtual School. "Virtual instruction program" is defined to mean a program of instruction provided in an interactive learning environment created through technology in which students are separated from their teachers by time or space, or both, and in which a Florida-certified teacher is responsible for at least 50% of the direct instruction to students in kindergarten through grade 5, or 80% of the direct instruction to students in grades 6 through 12" The bill retains the requirement that, beginning with the 2009-2010 school year, each school district must provide eligible students the option of participating in a virtual instruction program but amends the program requirements to provide that the program must be full-time for students enrolled in kindergarten through grade 12 and full-time or part-time for students enrolled in dropout prevention and academic intervention programs or Department of Juvenile Justice education programs in grades 9 through 12. In order to provide the required virtual instruction programs, the bill provides that a school district may contract with the Florida Virtual School or establish a franchise of the Florida Virtual School, contract with an approved provider, or enter into an agreement with another school district to allow the participation of its students in an approved virtual instruction program provided by the other school district. The agreement must indicate a process for the transfer of funds to the school district providing the virtual instruction program. Contracts for the provision of the virtual instruction program may include multi-district contractual arrangements that may be executed by a regional consortium for its member districts, is not subject to. A multi-district contractual arrangement or an agreement does not require the participating school districts to be contiguous"

The bill amends the qualifications for virtual instruction program providers in order to be approved by DOE by adding the requirement that the provider conducts background screenings for all employees or contracted personnel, as required by F.S. 1012.32, using state and national criminal history records. The bill revises the requirement that a provider is accredited to provide that the provider must be accredited by the Southern Association of Colleges and Schools Council on Accreditation and School Improvement, the North Central Association Commission on Accreditation and School Improvement, the Middle States Association of Colleges and Schools Commission on Elementary Schools and Commission on Secondary Schools, the New England Association of Schools and Colleges, the Northwest Association of Accredited Schools, the Western Association of Schools and Colleges, or the Commission on International and TransRegional Accreditation" The bill also adds the provision that an approved provider will retain its approved status for a period of 3 years as long as the provider continues to comply with all requirements for qualification"

The bill adds requirements for each contract with an approved provider. Each contract must set forth a detailed curriculum plan that illustrates how students will be provided services to attain proficiency in the Sunshine State Standards and must provide a method for determining that a student has satisfied the requirements for graduation if the contract is for the provision of a full-time virtual instruction program to students in grades 9-12. In addition, the contract must specify a method for resolving conflicts among the parties, specify authorized reasons for termination of the contract, and require the approved provider to be responsible for all debts of the school district virtual instruction program if the contract is not renewed or is terminated.

The bill revises assessment and accountability provisions to require that each approved provider that has contracted to provide a virtual instruction program must receive a school grade or a school improvement rating, as applicable. The school grade or school improvement rating received by each approved provider must be based upon the aggregated assessment scores of all students served by the provider statewide. 

DOE must publish the school grade or school improvement rating received by each approved provider on its website. The performance of part-time students in grades 9-12 will not be included for purposes of school grades or school improvement ratings, but their performance will be included for school grading or school improvement rating purposes by the non-virtual school providing the student's primary instruction.

The bill provides that an approved provider that receives a school grade of "D" or "F" or a school improvement rating of "Declining" must file a school improvement plan with DOE for consultation to determine the causes for low performance and to develop a plan for correction and improvement An approved provider's contract must be terminated if the provider receives a school grade of "D" or "F" or a school improvement rating of "Declining" for 2 years during any consecutive 4 year period. A provider that has a contract terminated for this reason may not be an approved provider for a period of at least 1 year and until DOE determines that the provider is in compliance requirements for provider qualifications and has corrected each cause of the provider's low performance" 

The bill requires DOE to review the advisability of legislatively authorizing school districts to contract with approved private providers for the provision of part-time virtual instruction programs for students in grades 9-12 who are not enrolled in dropout prevention and academic intervention programs and Department of Juvenile Justice programs.  DOE must report its findings and recommendations to the presiding officers of the Legislature and the Governor by January 15, 2010"

Voluntary Prekindergarten Programs

The bill amends F.S. 1002.71 relating to funding and attendance for the Voluntary Prekindergarten Education (VPK) program. The bill provides that a child who has not completed more than 70% (rather than 10%) of the hours authorized to be reported for funding may withdraw from the program for good cause and reenroll in one of the programs.
Maximum Class Size

The bill amends F.S. 1003.03 relating to class size to provide that the calculation for compliance for each of the 3 grade groupings will remain at the school level for 2009-2010 and will be at the individual classroom level for 2010-2011.

The bill creates a new methodology for calculating funding sanctions for school districts that fail to meet class size requirements to be used beginning in FY 2010-2011 and thereafter. This new methodology provides that, if DOE determines that the number of students assigned to any individual class exceeds the class size maximum at the time of the third FEFP calculation, DOE must identify, for each grade group, the number of classes in which the enrollment exceeds the maximum, the number of students which exceed the maximum for each such class, and the total number of students which exceed the maximum for all classes. 

DOE must then determine the number of FTE students which exceed the maximum class size for each grade group, multiply that total by the district's FTE dollar amount of the class-size-reduction allocation for that year, and calculate the total for all three grade groups.  The district's class-size-reduction operating categorical allocation will then be reduced by an amount equal to the sum of the calculation.
The bill also provides that, in lieu of the reduction calculation, the Commissioner may recommend a budget amendment, subject to approval of the Legislative Budget Commission, to reduce an alternative amount of funds from the district's class size reduction operating categorical allocation. The budget amendment must be submitted to the Legislative Budget Commission by February 15 of each year. In addition, the bill provides that, at the time of the third FEFP calculation for the 2009-2010 fiscal year, DOE must calculate class size compliance and funding sanctions according to the current methodology and must also prepare a simulated calculation based on the new methodology for calculating compliance and funding sanctions. This simulated calculation must be provided to the school districts and the Legislature.

The bill amends F.S. 1011.685 by deleting obsolete provisions relating to the use of class size reduction funds and to provide that class size reduction operating categorical funds must be used to reduce class size, or may be used for any lawful operating expenditure; priority must be given to increasing classroom teacher salaries.
The bill repeals F.S.1011.69(4)(b) to eliminate the exemption of class size reduction operating categorical funds from the requirement that district school boards allocate to schools an average of 90% of the funds generated by all schools and guarantee that each school receives at least 80% of the funds generated by that school.

Regional Autism Centers

The bill amends F.S. 1004.55 to transfer the location of the regional autism center at Florida State University location from the Department of Communication Disorders to the College of Medicine.

School Food Service Programs

The bill amends F.S. 1006.06 relating to school food service programs by deleting the requirement that breakfast meals be available to all students in each elementary, middle, and high school, and to provide that, by the beginning of the 2010-2011 school year, universal school breakfast programs must be offered in schools in which 80 percent or more of the students are eligible for free or reduced-price meals.
Student Transportation

The bill amends F.S. 1006.21 to provide that contiguous school districts must make provisions for reciprocal policies and agreements for contracts for school bus transportation services, inspections, and screening requirements for public schools and public charter schools.  The bill also repeals F.S. 1011.68(7) to eliminate the provision that any funds received by a school district for transportation that are not required to transport students may be transferred to the district's Florida Education Finance Program.

Instructional Materials

The bill amends F.S. 1006.28 to revise the definition of "adequate instructional materials" to provide that materials may be available in bound, unbound, kit, or package form and may consist of hard backed or soft-backed textbooks, consumables, learning laboratories, manipulative, electronic media, and computer courseware or software. The bill also amends F.S. 1011.62 to extend flexibility in the use of instructional materials categorical funds to March 1, 2010.

The bill also amends F.S. 1006.40 to waive the requirement that instructional materials must be purchased within the first 2 years after the effective date of the adoption cycle for schools within the district which are identified in the top four categories of schools as defined by Florida's Differentiated Accountability Model (as set forth in HB 991). The Commissioner may provide a waiver of this requirement for the adoption cycle occurring in the 2008-2009 academic year if the district demonstrates that it has intervention and support strategies to address the particular needs of schools in the lowest two categories.
Financial Matters, Planning & Budgeting

The bill creates F.S. 1010.06 relating to indirect cost limitation to provide that state funds appropriated by the Legislature to the Division of Public Schools within the Department of Education may not be used to pay indirect costs to a university, community college, school district, or any other entity.

The bill amends F.S. 1011,,09 relating to expenditure of funds by the district school board to provide that, during the 2009-201 0 fiscal year, unless otherwise specifically approved by the district school board, public funds may not be expended for out-of-state travel or cellular phones, cellular phone service, personal digital assistants, or any other mobile wireless communication device or service, including text messaging, whether through purchasing, leasing, contracting, or any other method. The bill also provides that the expenditure of public funds for art programs, music programs, sports programs, and extracurricular programs for students is a higher priority than expending funds for employee travel and cellular phones.
The bill amends F.S. 1011.61 relating to the definition of a full time equivalent student to conform with changes to the school district virtual instruction program, The bill provides that a full-time equivalent student for students in kindergarten through grade 5 (rather than grades K-8) in a school district virtual instruction program consists of a student who has successfully completed a basic program and who is promoted to a higher grade level.. A full-time equivalent student for students in grades 6 through 12 (rather than grades 9-12) in a school district virtual instruction program consists of six full credit completions in specified programs.  A Florida Virtual School full-time equivalent student consists of six full credit completions in specified programs for grades 6 through 8 and specified programs for grades 9 through 12.

The bill amends F.S. 1011.62 relating to funds for the operation of schools to provide that a student who is enrolled in study hall may not be included in the calculation of full-time equivalent student membership for funding.

The bill amends F.S. 1011.62 relating to required estimated  taxable value calculations to provide for restoration of revenue from prior year unrealized local effort. The bill provides that the estimate of the taxable value certified by the Department of Revenue in July will be the taxable value for school purposes for that year, and no further adjustments will be made, except those adjustments made for equalization of required local effort and exclusions, or an assessment roll change required by final judicial decisions. On the same date as the certification described above, the Department of Revenue shall certify to the Commissioner, for each district, each year for which the property appraiser has certified the taxable value due to adjustments by the value adjustment board since the prior certification and, for each year identified, the taxable value certified by the appraiser since the prior certification" This is the certification that reflects all final administrative actions of the value adjustment board.

 The bill provides that there shall be an additional millage to be known as the Prior Period Funding Adjustment Millage levied by a school district if the prior period unrealized required local effort funds are greater than zero.  For purpose of the millage to be included on the Notice of Proposed Taxes, the Commissioner must adjust the required local effort millage for the current year for any district that levies a Prior Period Funding Adjustment Millage to include all Prior Period Funding Adjustment Millage" The bill provides that, if the district's prior year preliminary taxable value is greater than the district's prior year final taxable value, the prior period unrealized required local effort funds are the difference between the district's prior year preliminary taxable value and the district's prior year final taxable value, multiplied by the prior year district required local effort millage" If the district's prior year preliminary taxable value is less than the district's prior year final taxable value, the prior period unrealized required local effort funds are zero.

The bill amends F.S. 1011.71 relating to the district school tax to reduce, from 1.75 mills to 1.5 mills, the millage that school districts may levy and, for FY 2009-2010, the three-fourths limit on the use of proceeds for the tax is waived for lease-purchase agreements entered into before June 30, 2009. In addition, the bill removes the expiration date for the use of up to $100 per FTE to fund the purchase, lease-purchase, or lease of driver's education vehicles, motor vehicles used for the maintenance or operation of plants and equipment, security vehicles, or vehicles used in storing or distributing materials and equipment or for the payment of the cost of premiums for property and casualty insurance necessary to insure school district educational and ancillary plants.  The bill also provides that, if the revenue from 1.5 mills is insufficient to meet the payments due under a lease-purchase agreement entered into before June 30, 2009, or to meet other critical district fixed capital outlay needs, the board, in addition to the 1.5 mills, may levy up to 0.25 mills for fixed capital outlay in lieu of levying an equivalent amount of the discretionary mills for operations as provided in the General Appropriations Act. Millage levied pursuant to this provision combined with the 1.5 mills may not exceed 1.75 mills. If the district chooses to use up to 0..25 mills for fixed capital outlay, the compression adjustment for the discretionary mills for operations will be calculated for the standard discretionary millage that is not eligible for transfer to capital outlay .

The bill also provides that, in addition to the 1.5 mills and the .25 mills above, each district school board may, by a super majority vote, levy an additional 0.25 mills for critical capital outlay needs or for critical operating needs. If levied for capital outlay, expenditures shall be subject to the requirements for the district school tax. If levied for operations, expenditures must be consistent with the requirements for operating funds received through the FEFP. If the district levies this additional 0.25 mills for operations, the compression adjustment shall be calculated and added to the district's FEFP allocation. In order to be continued, millage levied pursuant to this provision must be approved by the voters of the district at the next general election.

The bill repeals Section 9 of chapter 2008-142 Laws of Florida (HB 5083) which had provided an expiration date for the flexible use of categorical funds.
Personnel

The bill amends F.S. 1011.60 relating to minimum requirements of the FEFP to provide for a term of 180 teaching days (rather than at least 180 days) or the equivalent on an hourly basis (the bill amends F.S.1003.02 relating to school operation and F.S. 1011.61 relating to the definition of a full time equivalent student to conform to this provision). The bill also amends employment policies by deleting the requirement of 196 days of service for personnel and providing that the school board will adopt the total annual number of required days of service for personnel.

The bill also provides that rules relating to the appointment, promotion, transfer, suspension, and dismissal of personnel adopted by the district school board must not require more than 10 (rather than 12) calendar months of service for principals, other school site administrators, and instructional staff, as prescribed by rules of the State Board of Education. Principals, other school site administrators, and instructional staff may serve more than 10 calendar months of service if specifically approved by the district school board.

The bill amends F.S. 1012.33 relating to contracts with instruction staff by deleting the requirement that the school district recognize years of service earned outside Florida and provides that an employee may voluntarily waive recognition of in-state years of service.

The bill also provides that, for FY 2009-2010 and FY 2010- 2011, district school boards should not enter into a new professional service contract if the only funds available to pay such contract are from nonrecurring Federal Stabilization Funds.
The bill amends F.S. 1012.59 relating to certification fees by deleting the $100 limit on examination fee.

The bill amends F.S. 1012.71 relating to the Florida Teachers Lead Program to provide that, for FY 2009-2010, DOE is authorized to conduct a pilot program to determine the feasibility of managing the Florida

Teachers Lead Program through a centralized electronic system. 

Facilities

The bill amends F.S. 1013.37 relating to the building code to waive "Green" school requirements for one year.

The bill provides that the standards for new school construction, remodeling, and renovation projects must be limited to the minimum standards for construction of educational facilities contained in section 423 of the Florida Building Code and the State Requirements for Educational Facilities contained in rules adopted by DOE. This provision expires July 1, 2010. 

The bill amends F.S. 1013.62 relating to charter school capital outlay funding to provide that, in order to be eligible for capital outlay funds, the charter school must be governed by a governing board established in the state for 3 or more years which operates both charter schools and conversion charter schools within the state. 

The bill also adds to the allowable use of charter school capital outlay funds to include, effective July 1, 2008, purchase, lease-purchase, or lease of new and replacement equipment, and enterprise resource software applications that meet certain requirements, payment of the cost of premiums for property and casualty insurance necessary to insure the school facilities, and purchase, lease-purchase, or lease of driver's education vehicles; motor vehicles used for the maintenance or operation of plants and equipment; security vehicles; or vehicles used in storing or distributing materials and equipment.
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